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The RICO Case
• September 22, 1999:  DOJ files Complaint against 

Big Tobacco
– “formed an ‘enterprise’…to achieve, through illegal 

means…[maximisation of] their profits and [avoidance 
of] the consequences of their actions”

– “false and deceptive statements to the public and in 
congressional, judicial, and federal agency 
proceedings” / “fraudulent and tortious conduct”

– “‘low tar/low nicotine’ cigarettes—that consumers 
believed to be less hazardous…are in fact not less 
hazardous than other cigarettes”
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Judge Kessler’s Aug 2007 Ruling
Prohibited:
• Any express or implied health message or health 

descriptor for any cig brand
• Forbidden descriptors 

– “low tar”, “light”, “mild”, etc.
– Lead consumers to believe lowered risk, less 

hazardous
• Representing directly, indirectly, or by 

implication by any means that “light”, “low-nic”, 
etc may result in lower risk
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What does it mean?

• No more “light”, “low-tar”, “mild”, “natural”, 
or similar words

• Directly, indirectly, or by implication, by any 
means, communicating a “lowered risk”
message
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I.  Numbers:  Tar/Nicotine

• 2003 EU ban on 
“light”, “mild”, etc

• REQUIRES 
tar/nicotine 
numbers on packs

• Widespread belief 
that low tar/nic = 
safer
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I.  Numbers:  Tar/Nicotine

Brown & Williamson Product Perceptions Study 1986,  tid:  khu43f00 
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I.  Numbers:  Coding

http://www.questcigs.com/    Accessed 31 Oct 2007
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I.  Numbers:  Coding

Philip Morris market research report on low-nicotine cigarette concept, 1988.  tid:  opc68e00 
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II.  Color:  Coding

Light/Ultralight Mild Menthol Full flavor/Regular

Silk Cut Marlboro Benson & Hedges
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II.  Color:  Coding

• Before EU ban
– Lucky Strike Lights

• After EU ban
– Lucky Strike Silver

Copyright 2007, Stacey J. Anderson, stacey.anderson@ucsf.edu



II.  Color:  Symbolism

RJ Reynolds market research report on Bright brand advertising, 1982.  tid:  kwc49d00 
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III.  Imagery:  Symbolism

“Ice” avoids 
target words 
(“light”, “mild”) 
but implies 
coolness, 
soothing

White pack 
frozen inside 
ice cube; blue 
and white 
color palette

MeaningElementsAdvertisement:
West
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III.  Imagery:  Symbolism

Athletic body 
implies health; 
torch is 
semantically a 
“light”

Physically fit 
athlete; 
carrying 
Olympic 
torch

MeaningElementsAdvertisement:
West
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III.  Imagery:  Symbolism

A well-known 
low-tar (“safer”) 
brand; image 
invokes brand 
name without 
using any words

Brand’s 
signature 
purple color; 
cut silk

MeaningElementsAdvertisement:
Silk Cut
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Implications

• Tobacco industry adept at circumventing 
partial bans or restrictions

• Order must be interpreted to restrict broader 
communications of health associations 
– existing brands, line extensions, new products

• Emphasis should be on consumer 
interpretation of advertising messages
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