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Rights-Based Development: A Right to Health
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An Evolving Right?: Methods
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An Evolving Right to Health?

Universal Declaration s Art. 25
of Human Rights

= (1) Everyone has
(1948) (1) Every

the right to a
—— standard of living
Amana adeqgquate for the
;. health and well-
ICESCR being of himself
N and of his family,
ashington ) |
Consenstis Including food,
clothing, housing
and medical care ....
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An Evolving Right to Health?

International Covenant = Art. 12

on Economic, Social 1. The States Parties to
and Cultural Rights the present Covenant
(1966) recognize the right of
a1 everyone to the
Alma Ata enjoyment of the
seaty highest attainable
standard of physical
\ and mental health.
Washington

Consensu(\s . The StepS tO be taken
‘ by the States Parties to
the present Covenant
to achieve the full
realization of this
right...
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An Evolving Right to Health?

Declaration of Alma Ata =« Essential Aspects
(1978) of Primary Health

Care
GC14 = [ndividual
Seattl MedICal Care

+

Washinkon » Preventive Public
Consensu(\s‘l‘ Health
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An Evolving Right to Health?

= Obligations for Public
General Comment 14 Health within the

(2000) Individual right to health

= “States parties are bound
GCi14 by both the collective and
Amana Individual dimensions of
] article 12. Collective
|CESCR rights are critical in the
woshiokon field of health; modern
Consenstis public health policy relies
' heavily on prevention and
promotion which are
approaches directed
primarily to groups.”
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Rights-Based Development: A Right to Health

= Individual Rights
& Public Goods

s INncomplete

sSuccess of
the Right to
Health

s Millennium
evelopment
oals
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Forget Rights: Enter Development

Millennium = Health
Development Goals = Maternal & Infant
(2000) Mortality
= Prevention of HIV

= Eradication of
Hunger

= Focus on Specific
Health Goals - Not
= Use public health Underlying
as a means to Determinants or
promote economic Public Health
development Systems
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= VVoluntary
Standards — Not
Law




Public Health vs. Individual Health

s Individual
Health =
Doctor/Patient

s Public Health =
Underlying
Determinants
of Health

s Individual
Health Services
vs. Public
Health Systems
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Collective Rights: Rights for the
Public’s Health

a The Individual Right to Health Is
Inapplicable to the National Harms
of Neoliberal Development

a Collective Rights Would Compel
States to Address Societal
Inequities In Underlying
Determinants of Public Health
Through Public Health Systems




“The law must remain stable, but It
cannot stand still.”

- Roscoe Pound

e The Highest Attainable Standard: Advancing a Collective
Human Right to Public Health, 37 Columbia Human Rights Law
Review 101 (2006).

e Employing Health Rights for Global Justice: The Promise of
Public Health in Response to the Insalubrious Ramifications of
Globalization, 39 Cornell Int’l| Law Journal 711 (2007).

e Advancing Health Rights in a Globalized World: Responding to
Globalization Through a Collective Human Right to Public
Health, Journal of Law, Medicine & Ethics (forthcoming 2008).

e Developing Public Health Systems: Employing the Collective
Right to Development to Achieve the Goals of the Individual
Right to Health, Human Rights Quarterly (forthcoming 2008).
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