
DonDon’’t let politics trump t let politics trump 
medicine:medicine:

Protecting abortion access Protecting abortion access 
in South Dakotain South Dakota

Copyright 2007, Marvin Buehner, meb@blackhillsobgyn.com



Learning ObjectivesLearning Objectives

Discuss the impact of abortion prohibition on Discuss the impact of abortion prohibition on 
womenwomen’’s healths health
Describe the current challenges facing evidenceDescribe the current challenges facing evidence--
based reproductive health policybased reproductive health policy
Consider the role of physicians in moderating Consider the role of physicians in moderating 
extremist health policyextremist health policy
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The South Dakota Abortion BanThe South Dakota Abortion Ban

Banned all abortions at all gestational ages for all Banned all abortions at all gestational ages for all 
women except to prevent death of motherwomen except to prevent death of mother
Class 5 felony for physiciansClass 5 felony for physicians
No penalties for pregnant womenNo penalties for pregnant women
Emergency contraception specifically allowedEmergency contraception specifically allowed
Based on conclusions of SD Task Force to Based on conclusions of SD Task Force to 
Study AbortionStudy Abortion
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Political Landscape of South DakotaPolitical Landscape of South Dakota
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Very Conservative StateVery Conservative State

Voters predominately RepublicanVoters predominately Republican
Pragmatic, nonPragmatic, non--ideological, libertarianideological, libertarian
Both state houses overwhelmingly Republican Both state houses overwhelmingly Republican 
and tend toward very conservativeand tend toward very conservative
National legislative slate predominately National legislative slate predominately 
DemocraticDemocratic
Governor is very conservative, Catholic, Governor is very conservative, Catholic, 
Republican (favors incremental abolition of Republican (favors incremental abolition of 
abortion)abortion)
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Abortion Access in SDAbortion Access in SD

Elective Abortions up to 12 weeks at single Elective Abortions up to 12 weeks at single 
clinic in Sioux Fallsclinic in Sioux Falls
Fewest abortions in nation (805 in 2005)Fewest abortions in nation (805 in 2005)
State directed counseling requirementState directed counseling requirement
24 hour waiting period24 hour waiting period
Mandatory parental notificationMandatory parental notification
Public funding only for life endangermentPublic funding only for life endangerment
Environment of intimidation for providersEnvironment of intimidation for providers
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SD Task Force to Study Abortion SD Task Force to Study Abortion 
directed to study:directed to study:

The practice of abortion The practice of abortion 
since its legalizationsince its legalization
The body of knowledge The body of knowledge 
about development and about development and 
behavior of the behavior of the unborn childunborn child
The societal, economic, and The societal, economic, and 
ethical impact and effects ethical impact and effects 
The degree to which abortion The degree to which abortion 
decisions are voluntary and decisions are voluntary and 
informedinformed
Effects on health of mother Effects on health of mother 
and subsequent lifeand subsequent life

Relationship of woman and Relationship of woman and 
unborn childunborn child
Workable method to waive Workable method to waive 
right to relationship with the right to relationship with the 
childchild??
Pain experience of Pain experience of unborn unborn 
childchild
Need for protection of rights Need for protection of rights 
of womenof women
Interest of state or mother or Interest of state or mother or 
child to justify law changeschild to justify law changes
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Legislative FindingsLegislative Findings

“…“…as a matter of scientific fact that abortion as a matter of scientific fact that abortion 
terminates the life of a whole, separate, unique, terminates the life of a whole, separate, unique, 
living human being.living human being.””
“…“…pregnant women contemplating termination pregnant women contemplating termination 
areare……most often under stress and pressures most often under stress and pressures 
fromfrom……other persons.other persons.””
““there exists a special need for the protection of there exists a special need for the protection of 

rights ofrights of……pregnant women.          p. 6pregnant women.          p. 6
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Task Force ReportTask Force Report

Fatally flawed in structure and procedureFatally flawed in structure and procedure
2/3 members anti2/3 members anti--abortion ideologuesabortion ideologues
Report authored with no input from minorityReport authored with no input from minority
Only antiOnly anti--abortion testimony includedabortion testimony included
Dissenting testimony dismissed as not credibleDissenting testimony dismissed as not credible
Essentially a litany of antiEssentially a litany of anti--abortion propagandaabortion propaganda
Several members walk out in public protestSeveral members walk out in public protest
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Regarding ACOG Regarding ACOG 
(Practice Bulletin #26:)(Practice Bulletin #26:)

““ACOG inexplicably states ACOG inexplicably states ‘…‘…the medical the medical 
literatureliterature……clearly demonstrates no credible clearly demonstrates no credible 
negative impactnegative impact……with surgical abortion.with surgical abortion.’’
ACOG does not provide credible supportACOG does not provide credible support……and and 
we fear that political considerationswe fear that political considerations……has (sic) has (sic) 
interfered with the ability of some to provide interfered with the ability of some to provide 
objective study ofobjective study of……the health of women.the health of women.””

p. 49p. 49
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Abortion Ban Impact on Abortion Ban Impact on 
WomenWomen’’s Healths Health

No exceptions for rape or incest victimsNo exceptions for rape or incest victims
No exceptions for health complicationsNo exceptions for health complications

Cancer patientsCancer patients
Heart complicationsHeart complications
PPROM patientsPPROM patients

No exceptions for lethal anomaliesNo exceptions for lethal anomalies
Anencephaly, Anencephaly, trisomytrisomy fetusesfetuses

Limited access becomes Limited access becomes nono accessaccess
SelfSelf--abortionsabortions
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My Political Initiation My Political Initiation 
(or SD Politics 101)(or SD Politics 101)

Task Force testimonyTask Force testimony
House State Affairs Committee testimonyHouse State Affairs Committee testimony
Senate State Affairs Committee testimonySenate State Affairs Committee testimony
Opinion column in local newspaperOpinion column in local newspaper
Co Chair SD Campaign for Healthy FamiliesCo Chair SD Campaign for Healthy Families
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Physician ActionPhysician Action

Physicians for Reproductive Choice and HealthPhysicians for Reproductive Choice and Health
American College of Obstetricians and American College of Obstetricians and 
GynecologistsGynecologists
South Dakota State Medical Association (AMA)South Dakota State Medical Association (AMA)
Public rallies, radio and television advertising, Public rallies, radio and television advertising, 
editorialseditorials
News media interviewsNews media interviews

Copyright 2007, Marvin Buehner, meb@blackhillsobgyn.com



Copyright 2007, Marvin Buehner, meb@blackhillsobgyn.com



Copyright 2007, Marvin Buehner, meb@blackhillsobgyn.com



Vote NO on 6 CampaignVote NO on 6 Campaign

Consistent message of moderation: Consistent message of moderation: 
It just goes too far!It just goes too far!

Heavy reliance on televisionHeavy reliance on television
Coordinated efforts by Healthy Families, Coordinated efforts by Healthy Families, 
Planned Parenthood, PRCH, ACOGPlanned Parenthood, PRCH, ACOG
Print media; OpPrint media; Op--Ed and interviewsEd and interviews
Radio ads and interviewsRadio ads and interviews
Public forums and demonstrationsPublic forums and demonstrations
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Vote No on 6Vote No on 6
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Vote No on 6Vote No on 6
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Yes for LifeYes for Life
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Vote No on 6Vote No on 6
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Chicago TribuneChicago Tribune
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The Hokkaido The Hokkaido ShimbunShimbun
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Abortion Ban Defeated!Abortion Ban Defeated!

Voters reject Ban 56% to 44%Voters reject Ban 56% to 44%
Rejected nearly 3 to 1 in western SDRejected nearly 3 to 1 in western SD
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Challenges to EvidenceChallenges to Evidence--based based 
Health PolicyHealth Policy

New South Dakota legislationNew South Dakota legislation
SD Task Force to Study Abortion Report largely SD Task Force to Study Abortion Report largely 
debunked but poor data still voluminousdebunked but poor data still voluminous
Current Strategies Current Strategies 

Build consensus on abortion reduction policiesBuild consensus on abortion reduction policies
Emergency contraceptionEmergency contraception
Contraception equityContraception equity
Comprehensive Comprehensive evidenceevidence--basedbased sex educationsex education
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Role of Physicians in Moderating Role of Physicians in Moderating 
Health PolicyHealth Policy

Physician OrganizationsPhysician Organizations
American Medical AssociationAmerican Medical Association
State Medical AssociationsState Medical Associations
Professional Colleges and AssociationsProfessional Colleges and Associations

Public and Professional EducationPublic and Professional Education
Public forumsPublic forums
Medical Grand RoundsMedical Grand Rounds
Mass mediaMass media
Education of elected officialsEducation of elected officials
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