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On April 22, 2010, the USEPA implemented a rule that requires contractors that are hired to perform
renovation, repair and painting projects in homes, child care facilities, and schools built before 1978 that
disturb lead-based paint to be certified and follow specific work practices to prevent lead
contamination. This rule is expected to impact hundreds of thousands of employers and millions of
employees. The USEPA is already proposing an expansion of this rule into pre-1978 commercial facilities
which will significantly expand the scope of employers and building owners covered by this new
regulation. Failure to comply with this new regulation can result in fines as high as $75,000 per violation,
including a potential prison term. The USEPA will enforce violations of the new regulation starting on
October 1, 2010.

Contractors and building owners should get up to speed with this new EPA regulation for several
reasons. The new EPA regulations require “firms” that disturb more than 6 square feet of paint per room
(or more that 20 square feet on the exterior) in these pre-1978 buildings to become certified with the
EPA and employ certified renovators who would train workers and oversee these projects. Firms include
contractors who are hired to perform renovation, repair, and painting work where paint is disturbed in
the targeted housing. However, building owners whose maintenance staff also disturb painted surfaces
in targeted housing must also be certified and use certified renovators.

Certified firms must send a supervisor or “renovator” to an 8-hour class where they become certified to
oversee work covered by the RRP rule. However, the 8-hour class only covers the EPA requirements and
completely ignores OSHA worker protection rules. Therefore, safety professionals might find that
“Certified Firms” are violating OSHA lead regulations because they were not taught about OSHA
requirements for worker protection. This is going to be a huge issue for employers whose employees are
exposed to lead hazards during work covered by the new EPA RRP rule.

EPA Gaps in Worker Protection Create Potential OSHA Compliance Issues

Employers and building owners should be alert to the fact that OSHA rules differ significantly from the
EPA RRP regulations. OSHA lead regulations apply to any work where employees come into contact with
any level of lead or lead bearing coatings. They should also note the following worker protection and/or
OSHA omissions in the new EPA lead-based paint rule:

e Lead-based paint — The EPA RRP rule defines lead-based paint as containing more than 0.5%
lead by weight. Lead coatings below this threshold are exempt from any special EPA
certification, training or work practices. However, OSHA regulates lead in any amount.
Therefore, many employers will believe that lead coated surfaces below the EPA standards of
0.5% by weight are not regulated when in fact they may still be regulated by OSHA.
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Regulated areas — OSHA mandates under 1926.62 that employers establish “regulated areas”
when lead or lead-coated surfaces are disturbed. A regulated area requires specific OSHA
signage. The EPA signs required by their new RRP rule do not meet OSHA requirements for a
regulated area.

Written compliance program — OSHA regulations require a very detailed compliance program
listing out specific requirements for employers to document. The EPA RRP rule does not have
any requirements or discussion of a written compliance plan.

Mandatory respirator use - OSHA lead regulations require exposure monitoring for employees
exposed to lead dust or fumes during work. OSHA has established three work class tasks where
certain exposures above the PEL must be assumed when employers fail to perform exposure
monitoring. All of the work practices covered by the EPA RRP rule require employee respiratory
protection under OSHA. However, the EPA required training only discusses respirator use as
optional. The EPA training does not discuss OSHA regulations for a written respirator program,
medical clearance, respirator training and fit testing for employees who are required to wear
respirators.

Protective clothing — OSHA lead regulations require protective clothing when work tasks disturb
lead coatings (without a negative exposure assessment). OSHA requires either disposable
clothing or employer laundering. The EPA RRP rule lists disposable clothing as optional and
trains workers to use HEPA vacuums to clean clothing before going home. OSHA also requires
the employers to notify other employees or employers who would launder the contaminated
clothing. The EPA RRP rules do not provide any awareness for employees who launder their own
contaminated work clothing.

Annual training - OSHA regulations require annual training when airborne levels of lead dust or
fumes exceeds their action level. The EPA’s new RRP rule only requires training every 5 years.
Hygiene facilities — OSHA regulations require a separate area to change from work clothing to
street clothing as well as providing for hand/face washing facilities. The EPA does not address
change facilities and suggests that workers wash their hands and face prior to leaving the work
place.

Medical surveillance and biological monitoring — OSHA mandates biological monitoring for
employees exposed above the action level for airborne lead dust and fumes. The EPA RRP rule
briefly mentions that the only way to detect lead in your blood is with a blood test and does not
inform the workers of the OSHA requirement for biological monitoring.

The new EPA RRP lead-based paint rule is an important regulation for reducing the unacceptable levels

of elevated lead in children’s blood in certain areas of the country. However, this huge piece of

legislation has done a disservice to the millions of workers who will be impacted by lead during common

renovation, repair, and painting activities in residential and child occupied facilities by ignoring

mandatory worker protection requirements mandated by OSHA. Contractors and building owners must

take extra steps to ensure that their workers or employees of contractors disturbing lead bearing

substances in their facilities are thoroughly trained and protected in all applicable regulations;

specifically OSHA worker protection rules for lead.
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Resources:

EPA information on the new RRP rule for lead-based paint can be found at
http://www.epa.gov/lead/pubs/toolkits.htm

HUD information on lead safe work practices for renovation work can be found at
http://www.hud.gov/offices/lead/training/rrp/rrp.cfm

OSHA information on worker protection for employees exposed to lead-bearing substances can be
found at http://www.osha.gov/SLTC/lead/construction.html

Jeffery C. Camplin, MS, CSP is president of Camplin Environmental Services, Inc., a safety and
environmental consulting firm based in Rosemont, IL. He is a licensed lead risk assessor and accredited
EPA lead-based paint instructor for abatement courses and the new RRP rule training.
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